
Cynthia Kawakami To perry sobel@navy mil, JohnJ 0Grady/R5/USEPA/US@EPA, Bradley 
Benning/R5/USEPA/US@EPA, Joseph Dufficy/R5/USEPA/US@EPA, 
robert darnell@usdoj gov, georgia vlahos@cnet navy mil 

cc 
Subject R Lavm, Jeep letter 

Peiiy. thanks (bi yoiii note I don't have all of the answers, but here aie a few obsei vations The letter that Jeep 
sent to the Stale is an older one that I had not seen befoie yesterday Foi CERCLA lesponse actions, U S EPA 
leqniies and lelics on its own supervised investigations/assessments tbi determining the nature and extent of 
contamination t'oi U S EPA CERCLA cleanup puiposes 1 cannot address the true meaning behind the Lavm letter 
to tlie State although 1 imagine that Lavin wanted to convey the "best impiession" lo the State for RCRA closure 
purposes The Slate of Illinois handled all RCRA aspects of the R Lavin Site and I'm not suie if their definition of 
"facility" included off-site areas I would ventuie to guess, however, that tlie RCRA "facility" was limited to the 
boLindaiies of the Lavin property The State can probably give you the definitive answci to your question With 
legaid to post-closuie financial assurance, it is my understanding that Lavin has not provided the State with the 
lequired post-closuie financial assurance because of lack of money/bankruptcy The State does have a claim in 
bankruptcy, howevei, that (I think) covers that issue'-" That's my "two cents" woith' Cynthia 

Thanks foi foi waiding this, Cynthia. Do EPA and NAVFAC, SouthDiv agiee with the City of North Chicago's 
representations made to the State in this letter, especially the bottom line conclusion that "theie is no impact 
originating from the R Lavin site"? When the say "no impact originating from the R Lavin Site" I'm not sure if 
they mean "to the environment," in geneial, or only to off-site gioundwater'' hi other words, do tliey mean no 
impact to surface water (i e , Pettibone Creek)''' And is this letter also implying to the State there is no impact from 
wind-blown oi suiface runoff releases from soil to groundwatei'^ 

Also, aie then conclusions about the background wells valid in the CERCLA context'' Can you tell me if the point 
of compliance foi RCRA puiposes is limited to the vicinity of the legulated unit and was not adjusted to account for 
possible contiibution to an off-Lavin CERCLA site like Pettibone cieek''' In othei woids the RCRA piogram is 
looking at one groundwater snapshot onsite, but it is possible that higher concentrations have already migrated to 
suiface watei and weie left by EPA and/or the State to be lesolved later as a legional Pettibone Creek issue'-" If so, 
then 1 think the leltei is misleading, especially to the City of North Chicago who may think this is a "clean bill of 
health " 

Finally, can someone tell me if, under 40 CFR §264 148 (Incapacity of owners oi opeiators, guarantois, or financial 
institutions), Lavin actually has a surety or other financial responsibility guarantoi foi closure and post-closure that 
IS diffeient fiom the pool of insurance companies that is cuirently being puisued by the Creditors' Committee'-" 
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It does not appeal thai giouiidwatei at the Lavin propeity is dischaiging 

to Pettibone Cieck (at least not via the drainage ditch located al the 

soulhein end ofllic Lavin piopeity) 

Please do not hesiiaie to call if you have any questions 

.leffery D .leep 

Principal 

The Jeff Divei Gioup. L L C 

1749 S Napeiville Road 

Suite 102 

Wheaton, IL 60187 

Office (630) 681-2530 

Fax (630)690-2812 

Mobile (847)209-3881 

|djeep@ameiitecli net 

This e-mail message, including any attachments, contains information 

that IS confidenlial, may be piotected by the attorney/client or other 

applicable privileges, and may constihite non-public information This 

message is intended to be conveyed only to the designated recipient(s) 

If you aie not the intended recipient of this message, do not read it, 

please immediately notify the sender that you have leceived this message 

in error and delete this message Unauthorized use, disclosuie, 

dissemination, distiibution oi lepioduction of this message or the 

information contained in this message or the taking of any action in 

reliance on it is stiicily piohibited and may be unlawful Thank you for 

your coopeiation 

(See attached file environ PDF) environ PDF 


